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ATTORNEY di sci plinary proceedi ng. Attorney hel d in

contenpt, sanction inposed; |icense revoked.

11 PER CURIAM John W Strasburg appealed from that
portion of the referee’s report recommendi ng that he be required
to make restitution to a business client for an excessive fee he
had charged and obtained, that he be required to pay the costs of
this disciplinary proceeding, and that the court inpose a
remedi al sanction for his contenpt of this court for each day
followi ng the issuance of the court’s opinion in this proceeding
t hat he engages in those business activities he pursued while his
license to practice |law was suspended that the referee found
constituted the practice of law. M. Strasburg did not appeal
from the referee’s recommendation that his license to practice
law in Wsconsin be revoked as discipline for having engaged in
the practice of law and in law work activity customarily done by
| aw students, law clerks or other paral egal personnel while his
license to practice |aw was suspended, for msrepresenting on a

statutory power of attorney that he had w tnessed the signature
1
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of the grantee of the power in her presence and directing or
knowi ngly allowi ng his enployee to represent falsely that she had
w tnessed the grantor’s signature and had notarized it in the
presence of the grantor and the grantee, and for failing to
cooperate in the investigation of the Board of Attorneys
Prof essi onal Responsibility (Board) into these matters.

12 We determne that M. Strasburg s conduct, particularly
his continuing to engage in activities prohibited by our rules to
an attorney whose license to practice |law has been suspended,
warrants the revocation of his license to practice law. In his
busi ness activities followi ng the disciplinary suspension of his
license to practice law, M. Strasburg has attenpted to use his
position of attorney to induce others to retain his services, at
times to the extent of suggesting that he was authorized to
practice law in connection with those services. By so doing, M.
Strasburg sought to acconplish precisely what the prohibition we
i npose on |awers suspended or disbarred from practice is
designed to prevent. W determne further that the renedial
sanction recomended by the referee for M. Strasburg’s
continuing contenpt of this court’s license suspension order
i nposing that prohibition is the appropriate neans of protecting
the public from any further contenptuous m sconduct by M.
Strasburg in the pursuit of his business. In respect to the
unearned retainer he obtained from a business client while
purporting to have the professional status of an attorney, we

order the restitution recomended by the referee. In addition, we
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require M. Strasburg to pay the full costs of this disciplinary
pr oceedi ng.

13 M. Strasburg was admtted to practice law in Wsconsin
in 1972 and practiced in MI|waukee. In 1990, the court suspended
his license for two years as discipline for charging a clearly
excessive fee and threatening |legal action for his fee prior to
conpleting the legal work in an estate, for overbilling severa
clients, for allowwing a relative of a client to direct his
pr of essi onal judgnment and |egal services on behalf of that client
and failing to comunicate wth the client prior to taking
actions on her behalf, and for acting in the presence of
conflicting interests of a client and the client’s nother, whose
assets he was transferring to the client, and charging a clearly
excessive fee for the routine |egal services he provided in that

matter. Disciplinary Proceedi ngs Against Strasburg, 154 Ws. 2d

90, 452 N.W2d 152

14 In its conplaint and amended conplaint in the instant
proceedi ng, the Board alleged that while his license to practice
| aw renai ned suspended, M. Strasburg engaged in the practice of
law and in law work activity customarily done by |aw students,
law clerks and other paralegal personnel, <contrary to SCR

22.26(2), ' engaged in msrepresentation by failing to inform

1 SCR 22.26 provides, in pertinent part: Activities on
revocation or suspension of |icense.
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potential clients who asked if he was an attorney that his
| i cense had been suspended, charged unreasonable “legal fees” in
several nmatters, msrepresented to a client that he was an
attorney when his license to practice |aw renai ned suspended,
used trust assets obtained froma client for matters unrelated to
that trust and placed sone of those assets in accounts other than
trust accounts, failed to notify beneficiaries of the existence
of that trust and provide them annual statenents of his
admnistration of it, msrepresented to the client the account
bal ance of a portion of that trust, and failed to respond to
inquiries from the Board concerning his conduct and refused to
produce his records of the matters under investigation. In
response, M. Strasburg denied many of those allegations,
insisting that his business activities did not constitute the
practice of law. Thereafter, M. Strasburg refused to appear for
a deposition scheduled by the Board and attended the reschedul ed
deposition only to assert his Fifth Arendnent right in refusing
to respond to each of the Board's initial two questions, one of
whi ch asked where he had attended |aw school. He stated that he
woul d assert that right in response to any subsequent question
that mght be asked, whereupon he left the deposition. 1In

response to his failure to attend the deposition, the referee

(2) A suspended or disbarred attorney may not engage in the
practice of law or in any law work activity customarily done by
| aw students, law clerks or other paralegal personnel, except
that he or she may engage in law related work for a commerci al
enpl oyer not itself engaged in the practice of |aw
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Attorney Norman Anderson, struck M. Strasburg’s responsive
pl eadi ng and granted the Board's notion for default judgnent.

15 When it comrenced this proceeding, the Board filed a
nmotion asking that M. Strasburg be held in contenpt of the
court’s 1990 suspension order for continuing to practice law, in
violation of SCR 22.26(2), and that a renedial sanction be
i nposed for that contenpt. W directed the referee to hold a
hearing on the contenpt notion at the sane tinme as the hearing on
the Board's disciplinary conplaint and to file a recomrendation
for a renedial sanction for the contenpt, if any were found.
After granting the Board s default judgnent and contenpt notions
and holding a hearing on the appropriate contenpt sanction to be
i nposed, the referee recommended a renedi al contenpt sanction of
a $500 per day forfeiture for each day M. Strasburg continues to
violate SCR 22.26(2) by engaging in the activities described in
the anended conplaint. The factual basis of the referee’s
contenpt finding is as foll ows.

16 Prior to the suspension of his license in 1990, M
Strasburg established ElderCare Asset Protection Plans, Inc.
(El derCare), a business corporation he served as president and
treasurer that provided advice and services concerning financia
pl anning and qualification for Title 19 (Medicaid) benefits. In
the course of that business, M. Strasburg prepared a variety of
| egal docunents, including trusts, powers of attorney, living
wlls, declarations to physicians, and health care powers of
at t or ney, al | designed to transfer and preserve through

divestiture the assets of persons, wusually elderly, infirm or
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both, and render them eligible for nedical assistance. M.
Strasburg also prepared deeds and provided other assistance in
the transfer of assets and property. In addition to hinself,
El derCare had two office personnel, who were responsible for
answering tel ephones, sending out marketing rmateri al to
prospective clients, and preparing under his direction docunents
such as trusts, durable powers of attorney, health care powers of
attorney, living wills, and deeds. The business did not enploy a
licensed attorney to advise clients, prepare |egal docunents, or
revi ew docunents prepared by M. Strasburg or his staff.

M7 While disclaimng that it was a law firm ElderCare’s
marketing material stated that it was conprised of *“Title 19
estate planning specialists” and that it “provides a conpletely
legal famly financial and estate plan” and guides its clients
“through the proper, legal steps” to protect parents’ assets.
That material identified M. Strasburg as “John W Strasburg,
J.D., Marquette University Law School, 1972.” Advertisenents for
El derCare stated that its counseling “wll qualify parents for
Title 19 (Medicaid), provide a unified system to adm ni ster and
protect their assets, and elimnate probate after their death”
and can help prevent “entire life savings and other assets from
being wiped out if age or illness overtakes [them.” It
encour aged people to “get sound advice and avoid costly m stakes
or possible Medicaid disqualification before applying for Title
19.”

18 Finding as fact by default the Board’ s allegations that

M. Strasburg drafted trusts and advised clients regarding
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trusts, wlls, and powers of attorney, the referee stated, “To
advise clients regarding trusts and their consequences and to
draft such instrunments and to charge fees for doing so is
unquestionably, in the mnd of this Referee, the practice of

I aw, in violation of SCR 22.26(2). Noting the potentia
applicability of the statute proscribing the unauthorized
practice of law, Ws. Stat. 8§ 757.30, he said, “Although the
unaut hori zed practice of |law also constitutes a crimnal offense,
the Supreme Court in exercising its responsibility to govern the
practice of Ilaw should not be wholly dependent upon the
di scretion of local prosecuting attorneys to enforce its rules.”
19 In addition to the contenpt, the referee made findings
consistent with the Board s allegations in respect to M.
Strasburg’s conduct in six Eldercare matters. In the first of
those, a wonman and her brother net with M. Strasburg to discuss
their nother’s qualification for Title 19 benefits, having read
El der Care’ s newspaper advertisenments. Wien the woman asked if he
was an attorney, M. Strasburg said he was and gave her a
busi ness card identifying hinself as “John W Strasburg, J.D.”
but did not tell her that his license to practice |aw had been
suspended since 1990. He told these people he would prepare a
trust, a durable power of attorney, a health care power of
attorney, and a living will for their nother for a fee of $600,
plus an $800 fee to be paid to a title conpany for recording
t hose docunents. After paying hima consultation fee of $150, the

woman decided to look into M. Strasburg’s credentials and
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contacted the Board, anong others. Wwen she l|learned of his
i cense suspension, she filed a grievance with the Board.

20 In another matter, a woman and her sister nmet with M.
Strasburg in June, 1994, to discuss the divestiture and
preservation of their father’'s assets and his Title 19
qualification. The outline of services he gave the wonan stated
that M. Strasburg would prepare a trust, a physician's
declaration and, iif the docunents they already had were
i nadequate, a durable power of attorney and a health care power
of attorney. Wen the wonan subsequently contacted several
attorneys for a cost conparison for those services, she |earned
that they would perform the sane or simlar services for |ess
than half the $5000 fee M. Strasburg was charging. The woman
tel ephoned M. Strasburg in July to termnate his services and
requested a refund of the unused $2500 retai ner she had paid him
but M. Strasburg refused to refund any portion of it.

11 In Septenber, 1994, a woman net with M. Strasburg
seeking to obtain assistance for her husband. The woman
apparently was confused about the services his business offered,
for she was seeking assistance such as neal service. M.
Strasburg drove the woman to a bank so she could get a cashier’s
check for $3000 for his fee. The wonan | ater asked himto refund
t he noney, but he refused.

12 In the course of its investigation into these nmatters,
M. Strasburg refused to respond to the Board s investigators and
to t he district pr of essi onal responsibility conmm ttee.

Utimately, in January, 1995 he wote to the Board acknow edgi ng
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receipt of its nost recent letter requesting an interview but
refused to appear, asserting that he had submtted to this court
a witten resignation of his nenbership in the State Bar of
Wsconsin. The Board then attenpted to serve a notice of
investigative neeting on M. Strasburg at his office, and two
days thereafter his signature was notarized on the petition for
voluntary resignation fromthe State Bar subsequently filed with
the court. We held that petition in abeyance pending disposition
of the Board’' s investigation and any disciplinary proceedi ng that
m ght ensue.

13 In April, 1995 a man and his brother net with M.
Strasburg to discuss the preservation of their nother’s assets.
The man had | earned of ElderCare through a radio advertisenent,
as a result of which he believed M. Strasburg was an attorney.
At that neeting, M. Strasburg gave the man his business card
with the notation “John W Strasburg, J.D.” and stated that he
had a | aw degree. He did not, however, tell the man then or at
anytinme thereafter that his license to practice |aw had been
suspended or that he was not authorized to practice |aw

114 During that neeting, M. Strasburg stated that he could
preserve up to half of the nother’s assets, estimted at $18, 000,
and said he would prepare a trust and a power of attorney for a
$2800 fee. The following day, the nman learned that M.
Strasburg’s license to practice |law had been suspended and
decided not to retain him The man filed a grievance with the
Board, and M. Strasburg did not respond to three letters from

the Board requesting information about the matter.
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115 In March, 1994, a wonman contacted El derCare concerni ng
the preservation of her father’s assets after seeing an
advertisenment for the business in the newspaper. Al contacts
bet ween the woman and M. Strasburg were by tel ephone or by mail;
they never net in person. M. Strasburg had no comuni cation with
the woman’s father but agreed to handle the divestiture of his
assets and qualification for Title 19 benefits for a fee of
$3700, which was paid fromthe father’s assets in April, 1994.

16 M. Strasburg sent the daughter a packet of docunents,
including a statutory power of attorney and a trust, to review
with her father, have them executed, and return to him The
statutory power of attorney set forth that it had been signed by
t he daughter and by her father on May 18, 1994, sone six weeks
after the father had been declared nedically incapable of
understanding or exercising his rights and responsibilities for
health care as a result of organic brain syndrone and denenti a.

117 The power of attorney had a space for the signature of
a witness to the daughter’s signature and a space for the
notarization of her father’s signature, but the docunent was
neither witnessed nor notarized at the tinme they signed it. Wen
he received the unwi tnessed and non-notari zed power of attorney,
M. Strasburg and one of his enpl oyees signed as witnesses to the
daughter’s signature, and the enployee notarized the father’s
signature, notwi thstanding that neither the daughter nor the
father signed the docunent in their presence and that the

enpl oyee had never net or even spoken with the father.

10
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118 M. Strasburg did not respond to the Board' s letter
requesting information in the course of its investigation into
this matter, and he refused delivery of a certified letter from
the Board. He also failed to appear as directed at an
i nvestigative neeting and produce his file and billing records.

119 On the basis of those facts in these matters, the
referee concluded that M. Strasburg engaged in conduct invol ving
di shonesty, fraud, deceit or msrepresentation, in violation of
SCR 20:8.4(c), by failing to inform potential clients of
El derCare who asked if he was an attorney that his license to
practice | aw was suspended and by m srepresenting on a statutory
power of attorney that he had w tnessed the grantee’ s signature
in her presence and by directing or knowingly allowng his
enpl oyee to represent falsely that she had wtnessed the
grantor’s signature and had notarized it in their presence. He
al so engaged in the practice of law and in law work activity
customarily done by |aw students, |aw clerks and other paral ega
personnel, in violation of SCR 22.26(2) and 20:5.5(a),? by his
work with ElderCare following the suspension of his |icense,
including his drafting powers of attorney, wills, and trusts. His

charging an unreasonable legal fee for work to be perforned in

2 SCR 20:5.5 provides, in pertinent part: Unauthorized
practice of |aw

A | awer shall not:

(a) practice law in a jurisdiction where doing so violates
the regulation of the legal profession in that jurisdiction;

11
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protecting the assets of three persons violated SCR 20:1.5(a).?
By leading a business client to believe he was an attorney
authorized to practice law, M. Strasburg nmade a false or
m sl eadi ng comruni cation about hinself and his services, in

violation of SCR 20:7.1(a).”* Finally, his failure to cooperate

8 SCR 20:1.5 provides, in pertinent part: Fees

(a) A lawer’s fee shall be reasonable. The factors to be
considered in determning the reasonabl eness of a fee include the
fol | ow ng:

(1) the tinme and | abor required, the novelty and difficulty
of the questions involved, and the skill requisite to performthe
| egal services properly;

(2) the likelihood, if apparent to the client, that the
acceptance of the particular enploynent wll preclude other
enpl oynment by the | awer;

(3) the fee customarily charged in the locality for simlar
| egal services;

(4) the anpunt involved and the results obtained,

(5 the time limtations inposed by the client or by the
ci rcunst ances;

(6) the nature and length of the professional relationship
with the client;

(7) the experience, reputation, and ability of the | awer or
| awyers perform ng the services; and

(8) whether the fee is fixed or contingent.

* SCR 20:7.1 provides, in pertinent part: Comunications
concerning a | awer’s services

(a) A lawer shall not mnmake a false or msleading
communi cation about the lawer or the lawer’s services. A
communi cation is false or msleading if it:

(1) contains a material m srepresentation of fact or |aw, or

omts a fact necessary to nmake the statenment considered as a
whol e not materially m sl eading;

12
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with the Board' s investigation violated SCR 22.07(2) and (3)° and
21.03(4).°

(2) is likely to create an unjustified expectation about
results the |awer can achieve, or states or inplies that the
| awer can achieve results by nmeans that violate the Rules of
Pr of essi onal Conduct or other |aw,

(3) conpares the lawer’s services with other |awers’
services, unless the conparison can be factually substanti ated;
or

(4) contains any paid testinonial about, or paid endorsenent
of, the lawer without identifying the fact that paynent has been
made or, if the testinonial or endorsenent is not nmade by an
actual client, without identifying that fact.

®> SCR 22.07 provides, in pertinent part: Investigation.

(2) During the course of an investigation, the adm nistrator
or a commttee may notify the respondent of the subject being
i nvestigated. The respondent shall fully and fairly disclose all
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity wthin 20 days of being served by ordinary
mail a request for response to a grievance. The adm nistrator in
his or her discretion my allow additional time to respond.
Failure to provide information or msrepresentation in a
di sclosure is m sconduct. The adm nistrator or commttee may nmake
a further investigation before making a recommendation to the
boar d.

(3) The adm nistrator or commttee may conpel the respondent
to answer questions, furnish docunents and present any
informati on deened relevant to the investigation. Failure of the
respondent to answer questions, furnish docunents or present
relevant information is msconduct. The admnistrator or a
commttee nmay conpel any other person to produce pertinent books,
papers and docunents under SCR 22.22.

® SCR 21.03 provides, in pertinent part: General principles.

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition
of grievances and conplaints filed wth or by the board or
adm ni strator.

13
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20 The sixth matter addressed in this proceedi ng concerns
M. Strasburg’s dealings with a man who lived in a residential
facility for the elderly and who had no close rel atives. That man
had consulted M. Strasburg in My, 1994 concerning an annuity he
owned that was due to be renewed. Pursuant to that consultation,
M. Strasburg drafted a custodial trust for the benefit of eight
charitabl e organi zations and the | egal docunents for that trust,
including a transfer under the Wsconsin Uniform Custodial Trust
Act and a declaration of trust, each of which designated hinself
as custodial trustee for the benefit of the charities. He used a
legal form to prepare a statutory power of attorney appointing
hi msel f the man’s agent authorized to handle his property, and he
prepared a health care power of attorney and a declaration to
physicians on fornms furnished by the Wsconsin Departnent of
Health and Social Services. Those docunents designated M.
Strasburg as the man’s health care agent and one of M.
Strasburg’ s enpl oyees as alternate.

21 The proceeds of the annuity, approximately $215, 500,
were used to fund the trust, and shortly thereafter M. Strasburg
di sbursed $50, 000 of that ampbunt to hinself, purportedly for the
man’s nedical or nursing hone expenses. M. Strasburg then
deposited that $50,000 into a checking account he had opened in
the name of the trust and immediately issued a check from that
account to himself in the amount of $49,650, which he deposited
into a checking account he opened that day in his own nane. On
the sane day, when the only funds in his own account were funds

bel onging to the trust, M. Strasburg issued a check for $35, 000

14
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payable to ElderCare and deposited it into another checking
account, not identified as a trust account. He then wote seven
checks totaling $14,000 on that account and deposited them into
an account at an investnent broker where he had established a
famly trust in which he was grantor, trustee, and sole
beneficiary. Those checks, each in the anount of $2000, were not
in nunerical sequence and bore different dates to nmake it | ook as
if they had been issued over a period of six nonths. In fact, al
of them were deposited with the broker on the sane day. Prior to
depositing the funds from his client’s trust account, the funds
in the account on which he wote those checks were insufficient
to pay all of the checks.

22 M. Strasburg al so used al nost $14,000 of this client’s
trust funds to pay for newspaper advertising for his business. In
addition he took $14,000 of the man’s funds fromthe famly trust
account and deposited it into a joint checking account he had
with his wfe.

123 In January, 1995, M. Strasburg prepared a schedul e of
assets over which he exercised authority and control as custodi al
trustee of the client’'s trust, attaching to it the transfer
docunent and the declaration of trust he had prepared for the
client. That schedule m srepresented the anmount of funds in one
of the accounts as $49, 650, when in fact only $350 remained in it
after M. Strasburg wused the balance for various matters
unrelated to the trust. Thereafter, 1in August, 1995 M.

Strasburg transferred $51, 307 from his own noney narket account,

15
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that had been funded with this client’s funds, to a brokerage
account in the nanme of the trust.

24 Al t hough obligated by law to do so, M. Strasburg did
not give seven of the eight charitable beneficiaries witten
notice of the client’s trust describing the trust property and
did not notify the eighth charity that he had accepted trust
property on its behalf until over a year after he had taken
control of the trust assets. He failed to provide any of the
beneficiaries annual witten statenents required by statute
concerning his admnistration of the custodial trust properties,
and none of themreceived any funds fromthe trust.

25 When the client asked him for a copy of all docunents,
including trust and investnent statenents and the statenment of
his fees to be charged, M. Strasburg sent him a copy of the
docunents he had drafted to create the trust but, other than the
schedul e of assets attached to those docunents, did not provide
any investnent statenments or information concerning the |ocation
of all the trust assets. He also msrepresented to the client the
bal ance of one of the accounts, which had been overstated on the
schedule of assets, and he did not provide the client any
statenent concerning his past, current or future fees.

126 M. Strasburg did not respond to nunerous inquiries
from the Board concerning his dealings with this client and the
trust, and he did not appear or produce his file in the matter
He asserted to the Board that he was not required to attend an
i nvestigative neeting because he was not engaged in the practice

of law and his client records were confidenti al.

16
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27 The referee concluded that M. Strasburg engaged in the
practice of law and law work activity customarily done by |aw
students, l|law clerks or other paralegal personnel in this mtter
by drafting custodial trust docunents, a statutory power of
attorney and a health care power of attorney, and a declaration
to physicians, in violation of SCR 22.26(2) and 20:5.5(a). He
al so charged the client an unreasonable legal fee in respect to
the work to be perforned, in violation of SCR 20:1.5(a), and
engaged in conduct involving dishonesty, fraud, deceit, or
m srepresentation, in violation of SCR 20:8.4(c), by using trust
assets for matters unrelated to the trust, by transferring trust
assets through nmultiple accounts, nbst of which were not
designated trust accounts, by failing to notify seven of eight
beneficiaries of the existence of the trust and provide any of
the beneficiaries wth annual statenents regar di ng hi s
admnistration of it, and by msrepresenting to the client the
bal ance of one of the accounts. His failure to cooperate with the
Board’ s investigation into this matter violated SCR 22.07(2) and
(3) and 21.03(4).

28 As discipline for his conduct in all of these matters,
the referee recommended that M. Strasburg’'s license to practice
law in Wsconsin be revoked and that he be required to nake
restitution of the $2500 advance fee paid by a woman and her
sister for services to be perfornmed for their father, which M.
Strasburg refused to refund when they termnated his services.
The referee specified that the restitution should be paid to the

father’s estate, as the daughters had used the father’s funds to

17
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pay M. Strasburg’s fee. In addition, the referee recomended
that M. Strasburg be required to pay the <costs of this
disciplinary proceeding. In the matter of the contenpt, the
referee recommended inposition of a renedial sanction of a $500
forfeiture for each day M. Strasburg continues to engage in the
activities specified in this proceeding as constituting the
practice of lawin violation of SCR 22.26(2).

129 In this appeal, M. Strasburg first contended that the
recommended renedial contenpt sanction is inproper because it is
based on the 1990 |icense suspension order, which he asserted
w Il be superseded by the order issued in this proceeding -— one
he has not yet been found in contenpt of. Further, he argued, the
sanction would be inposed for past conduct -- his business
activities since the 1990 |license suspension -- and for which he
is unable to purge the contenpt.

130 W& find no nerit to M. Strasburg’'s contentions. The
referee found himin contenpt of the court’s order issued in the
| i cense suspension proceeding requiring him to conply with SCR
22.26, including the prohibition of engaging in the practice of
law or in any |law work activity customarily done by |aw students,
| aw cl erks or other paral egal personnel. The order in the instant
proceeding wll continue that prohi biti on, whet her \V/ g
Strasburg’s license were to remai n suspended or be revoked. Thus,
his obligation to conply with SCR 22.26(2) is a continuing one,
not one that arose upon issuance of the |icense suspension order
and wll cease and recomence when the order issues in this

pr oceedi ng.

18
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131 Al so, the contenpt sanction we inpose in this
proceedi ng, while based on the referee’s determnation that M.
Strasburg was in contenpt of the court’s 1990 order, is a
prospective forfeiture, applicable in the event M. Strasburg
continues to engage in the activities for which he has been held
in contenpt. Contrary to his assertions, M. Strasburg has the
ability to purge that contenpt nerely by ceasing to engage in
those activities.

132 Likewise without nerit is M. Strasburg’s assertion
that the appropriate response in the event he continues the
business activities found to have constituted contenpt s
referral to the district attorney for possible prosecution under
the unauthorized practice of |law statute, Ws. Stat. § 757.30.
The activities proscribed by SCR 22.26(2) are not l|limted to
those specified in the statute. Mreover, it is the contenpt of
this court, not a crimnal violation, for which we inpose a
remedi al sancti on.

133 M. Strasburg next argued that he should not be
required to nmake the restitution recommended by the referee for
the following reasons: the noney used to pay his fee canme not
from the persons to whom restitution would be nmade but to their
father; restitution is not properly an instrunent of punishnment
for his conduct but is a renedy for a person who has been harned,
there was no showi ng that the father was harnmed by his conduct.
None of those assertions has nerit. They ignore not only the fact
that the recommended restitution is to be paid to the father’s

estate but also that M. Strasburg perforned no services to

19



No. 96-0305-D

warrant his retention of the $2500 paynent he received for those
servi ces.

134 Finally, M. Strasburg argued that he should not be
required to pay all of the costs of this proceeding for the
reason that he never opposed the |icense revocation sought by the
Board. He <contended that the Board needlessly pursued the
revocation and, consequently, should not be entitled to recover
its costs incurred in doing so. That argunent fails to take into
consideration that it was M. Strasburg’ s conduct that made this
di sciplinary proceeding necessary and that his refusal to obey
the license suspension order by engaging in activities prohibited
by SCR 22.26(2) required the Board to establish the facts and
ci rcunstances that would warrant the revocation of his license.
Further, before this proceeding commenced, M. Strasburg could
have petitioned for the consensual revocation of his Ilicense,
whi ch woul d have required that he acknow edge his inability to
defend agai nst the m sconduct alleged; during the proceeding he
coul d have entered a no contest plea or, at a mninmum stipul ated
to the allegations of msconduct. M. Strasburg chose none of
those options but instead refused to submt to the discovery
sought by the Board and, other than by his initial denials of
m sconduct refused to participate neaningfully in the
proceedi ng. Nonetheless, the Board was required to establish,
al beit by default, an appropriate basis for the revocation of M.
Strasburg’s license to practice | aw

135 Having found no nerit to any of the argunents raised in

the appeal, we adopt the referee’s findings of fact and
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conclusions of law and determne that the revocation of M.
Strasburg’s license to practice law in Wsconsin is the
appropriate discipline to inpose for his msconduct established
in this proceeding. W also adopt the referee’s holding in
respect to M. Strasburg’s contenpt of our 1990 |icense
suspensi on order and inpose the renedial sanction recomrended. In
addition, we require that M. Strasburg make the restitution
reconmmended by the referee and pay the full costs of this
pr oceedi ng.

136 Because the renedial contenpt sanction we inpose is
prospective, we rely on the Board to nonitor M. Strasburg s
continued activities in connection with his business. In this
appeal, the Board asserted that in the course of ascertaining his
conpliance with a license revocation order, it wll be in a
position to determne whether M. Strasburg has continued to
engage in law work and, if he has, to bring a notion asking the
court to enforce the contenpt holding by inposition of the
remedi al sanction. The court then wll determ ne whether M.
Strasburg’s contenpt continues after requiring himto show cause
why the sanction should not be inposed.

137 IT 1S ORDERED that the license of John W Strasburg to
practice law in Wsconsin is revoked, effective the date of this
order.

138 IT IS FURTHER ORDERED that, as renedial sanction for
his contenpt of this court’s March 15, 1990 order, John W

Strasburg pay a forfeiture of $500 per day for every day his
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contenpt of court continues follow ng service of this order upon
hi m

139 IT IS FURTHER ORDERED that within 60 days of the date
of this order, John W Strasburg nake the restitution as
specified in the report of the referee in this proceedi ng.

140 1T IS FURTHER ORDERED that within 60 days of the date
of this order, John W Strasburg pay to the Board of Attorneys
Prof essi onal Responsibility the costs of this proceedi ng.

41 IT IS FURTHER ORDERED that the provision of the March
15, 1990 order requiring John W Strasburg to conply wth SCR

22.26 continues in full force and effect.
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